Vetting Policy

Introduction

Vetting is mandatory for members of Swim Ireland, the regions, or clubs for specified positions and
when applying for accredited courses through Swim Ireland. As part of the recruitment process vetting
must be in place before the position is taken up. There are jurisdictional differences, however this
policy covers Ireland and Northern Ireland. The requirement for vetting must be included in any job
description where vetting is mandatory for the role. The terms within this policy may affect an
employment or volunteer position and therefore this policy must be available to prospective
employees/volunteers at the time of application.

Vetting in Swim Ireland
There are two types of vetting checks, depending on the jurisdiction in which you are working:
e National Vetting Bureau (NVB) — for Republic of Ireland
Swim Ireland is a Registered Organisation with the NVB with two appointed Liaison
Persons and a number of Clerical Officers.
NVB’s address is: National Vetting Bureau, Racecourse Road, Thurles, Co Tipperary.
e Access NI (ANI) —for Northern Ireland
Swim Ulster, as a regional body of Swim Ireland, is a Registered Body with ANI with one
appointed Lead signatory and one Counter signatory.
ANI’s registered address: Access NI, PO Box 1085, Belfast, BT5 9BD.

Legal Framework
Relevant legislation in Ireland
¢ National Vetting Bureau (Children and Vulnerable Persons) Act 2012 to 2016
e Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016 Part 3
e Civil Service Commissioners Act 1956
e Child Care Act 1991 — Sections 5; 61; 65
e Children’s Act 2001 — Section 258
e Children First Act 2015
e Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016 Part 3
e Data Protection Act 2018
e General Data Protection Regulation (EU) 2016/679 (GDPR)
e Private Security Authority Act 2004

The National Vetting Bureau (Children and Vulnerable Persons) Act 2012 to 2016 together with
the Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016 Part 3 provides
the legal framework for persons working in relevant work or activity to undergo a vetting check
prior to working with young people.

Relevant legislation and Information in Northern Ireland
e Safeguarding Vulnerable Groups (NI) Order 2007
e Mandatory Access NI enhanced disclosure for regulated activities.
e Reference to Disclosure and Barring Service (DBS) barred list.
e Offense to employ individuals barred from working with children or vulnerable adults.
e Access NI Code of Practice
e Disclosure and Barring Service
e General Data Protection Regulation (EU) 2016/679
(GDPR) Part V of the Police Act 1997
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e Protection of Freedoms Act 2012

e Rehabilitation of Offenders (Exceptions) (Northern Ireland) Order 1979 (as amended
2014) Safeguarding Vulnerable Groups (NI) Order 2007

e Sexual Offences (NI) Order 2008 (NI)

Safeguarding Vulnerable Groups (NI) Order 2007 contains the legislation that makes it a
legal requirement to not recruit a person barred from regulated activities. This is undertaken by
obtaining an Access NI enhanced disclosure which is checked via the Disclosure and Barring
Service (DBS). The DBS maintains a list of individuals who are barred from working with children
and/orvulnerable adults. It is an offence in Northern Ireland to knowingly offer employment
(paid or voluntary) to or allow someone to continue working who is on the DBS barred list.

General Information

Why Vetting Is Necessary
Vetting in Swim Ireland:
e Complies with legislation
o Inlreland vetting is required by law when in specified roles
o In Northern Ireland vetting is required to check the DBS barred list
e Serves as a protective measure, however it is not definitive proof of safety whilst working with
children or vulnerable adults.
e Provides historical information on investigations, convictions, or reports for offences necessary
to assess the risk of an individual working with children and vulnerable adults.
e |dentifies individuals barred from regulated activities (Access NI only).

Who is Responsible?
Swim Ireland is responsible for processing NVB and ANI applications and for making decisions regarding
an applicant’s suitability to be appointed to the role as declared on the application.

e Anindividual requiring vetting for a specified is responsible for ensuring they are vetted
according to legal and policy requirements in Swim Ireland and for ensuring their vetting
credential is valid.

e Club and regional management committees, lead programme organisers or coordinators are
responsible for ensuring only people with a valid vetting credential, where required (see Who
must be Vetted?) are permitted to undertake the specified roles.

e Swim Ireland is responsible for ensuring staff and nationally appointed roles, where specified,
are vetted according to the legal and policy requirements.

Who Must Be Vetted?

e Anyone aged sixteen* or older applying for any of the specified roles; vetting must be carried out
and a valid credential added to the individual’s profile PRIOR to commencing the position.

e Anyone in a specified role with a valid vetting credential must maintain the validity of their
vetting i.e. the vetting credential must be in date to be eligible to remain in the specified
position.

*Sixteen- and seventeen-year-olds must have parent/carer consent to be vetted. Young people aged

15 or under are not legally permitted to be vetted.

What are the Specified Roles?

Specified roles in this policy are the regulated positions defined within the Safeguarding Vulnerable
Groups (Northern Ireland) Order 2007 (NI) or as the roles that undertake relevant work or activity
defined in the National Vetting Bureau (Children and Vulnerable Adults) Act 2012 to 2016 (ROI).
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Specified Roles in Swim Ireland include, but not limited to:
e Committee /sub-Committee member in Club with under 18-year-old members
e  Children’s Officer

e Person on duty where the same individual provides duty for two or more sessions in any one
week or four times or more times in any 30 day period

e Coach
e Teacher
e Tutor

e Team Manager/Chaperone

e (Official (except as a timekeeper)

e National Committee (with certain exceptions where indicated in Terms of Reference)
e Regional Committee

e Swim Ireland employee (where relevant)

e Course Participant (this will be specified in the course description)

e Other roles as may be required

Final decisions on roles requiring vetting are made by Swim Ireland’s Head of Safeguarding and the
CEO in accordance with the relevant legislation.

Under 16’s in roles: Where a young person takes up a role aged 15 years or under, they are legally
required to be vetted from their 16" birthday onwards. Vetting cannot be applied for in advance of a
16" birthday; therefore, the young person will need to stop working in a specified role until the vetting
credential is awarded.

How long does vetting last?

Vetting credentials have a three-year validity unless there are special conditions applied to a vetting
credential at the time of assessment (see Special Conditions). Individuals must renew their vetting
credential prior to the expiry date to ensure they can continue in their role.

Special Conditions

1. Previous residence: Where an individual has lived outside the jurisdiction of Ireland or Northern
Ireland within the 12 months prior to the vetting application the applicant must provide a vetting
check (or equivalent) from their previous country of residence. If accepted, the Swim Ireland
vetting credential will be valid for 12 months only.

2. Disclosed information: As part of the process of awarding a vetting credential it may be necessary
to carry out a risk assessment on disclosed information. A reduced validity period based on the risk
assessment may be set, requiring an individual to be re-vetted within the three years.

3. Additional information: Information may come to the attention of Swim Ireland about an individual
in a specified role which is a cause for concern. Swim Ireland may require as part of the
investigative process the individual to undergo a re-vetting process whereby a reduced validity
period may be applied.

Adding a Vetting Credential

Once a decision is made regarding the suitability of an applicant the vetting record is recorded
as a Vetting NVB or Vetting ANI credential on the applicant’s profile on the Swim Ireland
database. The vetting record shows the date of application, reference number and the date of
expiry. No information regarding the content of any disclosure is recorded on the applicant’s
profile. Where an applicant has been deemed ineligible for the role applied for in Swim Ireland
or where an applicant has withdrawn their request for vetting there will be no vetting record
entered. Until valid vetting credential is added to the applicant’s profile the applicant is not
eligible to take up a specified role within Swim Ireland.

Cancellation of a Vetting Credential
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A valid vetting credential may be cancelled for several reasons:

1. Theindividual no longer works with Swim Ireland — any employee or contractor that has been
vetted specifically for their work in Swim Ireland will have their vetting credential cancelled from
the date of leaving by a Liaison Person.

2. Theindividual no longer has any association with Swim Ireland, nor has a membership associated
with Swim Ireland — any valid vetting credential will be cancelled by a Liaison Person.

3. Aninvestigative process determines the person is no longer suitable to be in a specified role — any
valid vetting credential will be cancelled by a Liaison Person.

4. A member has been suspended —where a member is suspended for any reason their valid vetting
credential will be expired from the date of suspension by a Liaison Person. Consideration for the
return of any suspended person may involve a risk assessment whereby the individual is requested
to undergo a vetting check.

Vetting charges

At present there is no cost to volunteers undergoing vetting in Ireland or Northern Ireland. ANI makes
a charge for individuals undergoing the vetting process for employment purposes. These charges are
detailed on the ANI website.

Processing time

The time taken to complete the vetting process is dependent on the prompt submission of correctly
completed forms. Applicants should contact the relevant Swim Ireland department for estimates on
processing time or to enquire if their application may be processed in time for a specific requirement.
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National Vetting Bureau - Ireland
Swim Ireland Is the registered organisation with the National Vetting Bureau.
Swim Ireland have two Liaison Persons (LP) and up to four Clerical Users.

The LP is responsible for processing online applications and managing information/disclosures returned
from the NVB. The Clerical Users handle the processing of completed applications, returning incomplete
ones, and uploading application information to the NVB portal. The LP also maintains the confidentiality
of disclosed information and processes it in accordance with this vetting policy.

Application Process

Applications for NVB vetting are made via completion of the relevant application form (most up to date
version is on the Swim Ireland website). The NVB instructions should be read to and followed to ensure
current completion and delivery of the application form. On receipt of a correctly completed application
form the processing will be carried out by either a Clerical Officer or a LP.

Eligibility

Once the application is processed by the National Vetting Bureau a disclosure is made to Swim Ireland.
A NIL disclosure will usually result in a vetting credential being added to the applicant’s profile unless
there is a reason to withhold the credential e.g. where a vetting application is requested as part of an
investigative process

Record Keeping and Storage
The application form and associated documents are kept for the validity of the vetting undertaken, i.e.
three years from the time the application was made as per the Swim Ireland Data Retention Policy.

All applications are kept in a secure cabinet in Swim Ireland Head Office, Irish Sport HQ, National Sports
Campus, Blanchardstown, Dublin 15. The LPs and the clerical officers are the only key holders for the
secure cabinet. All disclosures are held on password protected computers and only accessible by the LPs.

Relevant Application Documents

NVB Vetting Application

NVB Vetting Information

Parent/Carer Consent Form (for 16 & 17 years old only)
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Access NI—=Northern Ireland
Swim Ulster acts for Swim Ireland as the registered body with Access NI. Swim Ireland have two
registered signatories who acts as the liaison between ANI and Swim Ireland/Swim Ulster

The signatories are responsible processing online applications and managing information/disclosures
returned from ANI. The signatories are also responsible for maintaining the confidentiality of disclosed
information and processes it in accordance with this vetting policy.

Application Process

Applications for ANI vetting are made via completion of the relevant application form (most up to date
version is on the Swim Ireland website). The instructions on the ANI application form should be read to
and followed to ensure current completion and delivery of the application form. On receipt of a correctly
completed application form the signatories will process the online application for ANI.

Eligibility

Once the application is processed by Access NI a disclosure certificate is made available to the applicant.
Swim Ireland can identify NIL disclosures from the ANI portal, and this will usually result in a vetting
credential being added to the applicant’s profile unless there is a reason to withhold the credential e.g.
where a vetting application is requested as part of an investigative process. Certificates containing
disclosed information must be presented to one of the signatories for risk assessment. A copy may be
made for decision making purposes only. Once an outcome is reached all documents are destroyed after
30 days.

Record Keeping and Storage
The application form and associated documents, including any other personal disclosure information, are
kept for the 30 days in a secure cabinet in the Swim Ulster office in line with the ANI Code of Practice and
sections 123 and 124 of the Police Act 1997:

e Disclosure information is not passed to persons who are not authorised to receive it

e Disclosureinformationis available only to those in the organisation who need to have access

in the course of their duties

Swim Ulster/Swim Ireland co-operate with ANI to undertake assurance checks as to the proper use
and safekeeping of information and will report to ANI any suspected malpractice in relation to this
policy or any suspected offence concerning the handling or storage of disclosure information.

Relevant Application Documents

ANI Vetting Application and Information
Parent/Carer Consent Form (for 16 & 17 years old only)
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Processing disclosed information from NVB and ANI

The assessment of an applicant's suitability is contingent upon several factors including the relevance
of any conviction or disclosed information to the role applied for, the self-disclosure of such information,
the severity of the offence or disclosed information, the timing of the offence, and any discernible
pattern of offences. The integrity of the applicant regarding their self-disclosure or lack thereof on their
application form is considered pivotal. The disclosed information is utilised solely for the specific
purpose for which it was obtained, i.e. to assess the suitability of an individual taking up a specified role
in Swim Ireland.

Process for assessing disclosed information

There is a process for risk assessing disclosed information:
1. The applicant is contacted via email to verify the details of the disclosed information. The email
address used is confirmed with the applicant prior to sending any information. Further
communication via phone or in person may be required.

2. If disclosed information was provided during the application process the applicant may be asked
for their account of the disclosed information

3. If the applicant did not disclose this information during the application process they will also be
required to provide an explanation as to why this was not disclosed this during their application.

4. The disclosed information plus the applicant’s account of the matter(s) will be considered by the
LP/signatories for suitability.

5. If the disclosed information is of concern the signatory/LP may carry out a risk assessment (see
Risk Assessment Policy). Examples of concerning information is where a pattern of offending is
identified or serious offences such as behaviour affecting the well-being of a child/children,
theft, assault/harm to another person, use/supply of drugs, fraud etc are disclosed.

6. Nodisclosed information or assessment will be discussed with any other person, spouse or
partner.

7. The decision on the suitability of an applicant is a matter for Swim Ireland. The NVB and/or ANI
are not involved in such decisions.

Risk assessment and Disqualification
Certain offences automatically require a risk assessment to be conducted. This allows an applicant to

submit mitigating factors and consideration to be given to the recruitment of ex-offenders.
Examples of serious offences of concern include:
e An offence that causes serious harm or grievous bodily harm
e Aseries of offending that is of concern for the well-being of children
e Where acharge orreportis brought to the Director of Public Prosecutions (for Ireland or
Northern Ireland) concerning harm to a child

A risk assessment where required, will be carried out according to the Risk Assessment Policy.

Certain types of convictions/prosecutions/reports or specified information will automatically disqualify
the applicant from taking up a specified role.
Examples of offences that automatically disqualify an applicant are:

e An offence of a sexual nature

An offence against a child or relating to child abuse images

An offence of murder or manslaughter

An offence of kidnapping
In these cases vetting is refused and the applicant informed.
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Data Security
The data submitted by the applicant and any responses from the vetting organisations is subject to GDPR
and data security.
Swim Ireland will only release information concerning the suitability of an individual to a person who
needs to know. If an applicant withdraws their application any information obtained concerning their
suitability for working with children will not be shared, unless this is required by law e.g. report to the
Disclosure and Barring Service or where there is concern for the safety of children.
In accordance with the rules laid down in legislation the LP/signatory on behalf of Swim Ireland will:

e Obtain and process information fairly with permission

e Keep thisinformation only for one or more specified, explicit and lawful purposes

e Useanddisclose information only in ways compatible with these purposes

e Keepinformation safe and secure

e Keepinformation accurate, complete and up to date

e Ensure that any information is adequate, relevant and not excessive

e Retaininformation for no longer than is necessary for the purpose or purposes

e Giveacopy of his/her personal information to an individual, on request

Disputes

Swim Ireland cannot dispute the information disclosed by ANl or NVB. Any individual disputing disclosed
information should follow the procedure for the relevant vetting body. The applicant will not be permitted
to take up a position requiring vetting during any dispute about a disclosure.

Any errors in the completion of the form, leading to disputed information, can only be rectified by the
applicant completing a new application. This application will be submitted according to the relevant
process and will require the validation of identification as if a fresh application.

Disputing the Decision of Swim Ireland

All decisions on the suitability of an applicant are based on the information released by the relevant
vetting body and subject to the direction of this policy, and risk assessment undertaken. Consideration
is given to the fair and lawful treatment of applicants whilst also considering the paramountcy principle
in the protection of children and young people within sport.

The LPs and signatories have a responsibility to observe professional standards and will be cautious to
recognise their own values and personal ethics in evaluating the seriousness and the relevance of any
offence. Any dispute concerning the decision of an LP or signatory should be submitted in writing to the
CEO of Swim Ireland. Advice from independent advisors according to the jurisdiction will be taken in the
event of a dispute with due respect to this vetting policy. This outcome will be communicated to the individual
in accordance with the protocol and this decision will be final
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Policy on the recruitment of ex-offenders (NI)

A criminal record will not necessarily debar you from working with Swim Ireland. The decision to accept an
individual will depend on the nature of the position, together with the circumstances and background of the
offences or other information contained on a disclosure certificate.

1. Swim Ireland complies fully with the Code of Practice, issued by the Department of Justice (NI),
in connection with the use of information provided to registered persons, their nominees and
other recipients of information by Access NI under Part V of the Police Act 1997, for the
purposes of assessing Applicant’s suitability for employment purposes, voluntary positions,
licensing and other relevant purposes. We undertake to treat all applicants for positions fairly
and not to discriminate unfairly or unlawfully against the subject of a Disclosure on the basis of
conviction or other information revealed.

2. This policyis made available to all disclosure applicants at the outset of the recruitment process.

3. Swim Ireland are committed to equality of opportunity to following practices, and to providing
a service which is free from unfair and unlawful discrimination. We ensure that no applicant or
member of staff is subject to less favourable treatment on the grounds of gender, marital status,
race colour, nationality, ethnic or national origins, age, sexual orientation, responsibilities for
dependants, physical or mental disability political opinion or offending background, or is
disadvantaged by any condition which cannot be shown to be relevant to performance.

4. Swimlreland actively promotes equality of opportunity for all with the right mix of talent, skills and
potential, and welcomes applications from a wide range of candidates, including those with
criminal records. The selection of candidates for interview will be based on those who meet the
required standard of skills, qualifications and experience as outlined in the essential and
desirable criteria.

5. We will request an Access NI check only where this is considered proportionate and relevant to
the particular position. This will be based on a thorough risk assessment of that position and
having considered the relevant legislation which determines whether or not a Standard or
Enhanced Disclosure is available to the position in question. Where an Access NI check is
deemed necessary for a post or position as set out in the Swim Ireland Vetting Policy, all applicants
will be made aware at the initial recruitment stage that the position will be subject to a vetting
check. Swim Ireland will request the individual being offered the position to undergo an
appropriate Access NI check before commencing in that position.

6. In line with the Rehabilitation of Offenders (Exceptions) (Northern Ireland) Order 1979 (as
amended in 2014), Swim Ireland will only ask about convictions which are defined as “not
protected” for the purposes of obtaining a Standard or Enhanced disclosure.

7. We undertake to ensure an open and measured and recorded discussion on the subject of any
offences or other matters that might be considered relevant for the position concerned e.g. the
individual is applying for a driving job but has a criminal history of driving offences. Failure to reveal
information that is directly relevant to the position sought could lead to withdrawal of the conditional
offer of employment.

8. Swim Ireland may consider discussing any matter revealed in the ANI Certificate in accordance
with the procedure set out in the Swim Ireland Vetting Policy.

9. We ensure that all those in Swim Ireland who are involved in the vetting process have been
suitably trained to identify and assess the relevance and circumstances of any disclosed
information. We also ensure that they have received appropriate guidance and training in the
relevant legislation relating to employment of ex-offenders (e.g. the Rehabilitation of Offenders
(Northern Ireland) Order 1978).

10. We undertake to make every subject of an Access NI vetting aware of the existence of the Code
of Practice, and to make a copy available on request.
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